
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 7/7/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Hayden Lofts  9-BA-2004 
 

REQUEST Request to approve a variance from Article V. Section 5.1004.E.1  
regarding setback requirements, Article V. Section 5.1004C.2 
regarding building height requirements and  from Article X, Section 
10.602.A.2. regarding the required landscape buffer on a parcel 
located at 2322 N Hayden Rd. with Multi-Family Residential (R-5) 
zoning 
 

OWNER Generals Partners #1 
480-991-2266 
 

APPLICANT CONTACT Dave  Klein 
Hayden Lofts 
602-434-7576 
 

CODE ENFORCEMENT 
ACTIVITY 

None 
 

PUBLIC COMMENT The applicant has notified all property owners within 300 ft. of the 
proposed project. Staff sent notices to all property owners within 300 
ft. and to the Continental Villas East, Coronado Park Estates, Cortese 
Condominium, El Cuadro Improvement, Hayden Villas, Scottsdale 
Villas, and Villa Coronado homeowners associations as well as to the 
Scottsdale Coalition. 
 
Staff received one phone call from the public asking general questions 
regarding the project. 
 

ZONING The site is zoned Multi-Family Residential (R-5) District. 

DEVELOPMENT 
CONTEXT/HISTORY 

The site is located northwest of the northwest corner of Oak Street 
and Hayden Road.  There are existing churches on the north and 
south property lines of the project both zoned Single-Family 
Residential (R1-7). Directly west of the site is a Townhouse 
Residential (R-4) District consisting of townhouses.  The vacant parcel 
east of the site is zoned Multi-Family Residential (R-5). That parcel is 
currently owned by the Salt River Project (SRP) and contains a portion 
of their electrical substation.  Access to the subject is through an 
access easement from the SRP parcel to Hayden Road.  In 1971, the 
subject parcel and SRP parcel was one parcel.  At that time case 42- 
ZN-71 rezoned the parcel from R-4 to R-5 to allow a plant nursery with 
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a conditional use permit.  In 1989, the owner at that time split the 
parcel into two parcels and sold the eastern portion to SRP to 
accommodate the SRP substation expansion. The subject parcel is 
still vacant.  
 

ORDINANCE 
REQUIREMENTS 

The Ordinance requirements are described as follows: 
 

• ARTICLE V, SECTION 5.1004.C.2.  Building height shall not 
exceed one (1) story within fifty (50) feet of any R-1, R-2, R-3, 
R-4, R-4R, or M-H district boundary line. 

 
• ARTICLE V, SECTION 5.1004.E.1.  Whenever an R-5 

development abuts an R-1, R-2, R-3, R-4, R-4R, or M-H district 
or an alley abutting any of those districts, a yard not less than 
fifteen (15) feet shall be maintained. 

 
• ARTICLE X, SECTION 10.602.A.2.  For all developments 

within the R-5 multi-family residential district a fifteen (15) foot 
wide landscape buffer shall be maintained wherever a R-5 
development abuts a R-1, R-2, R-3, R-4, R-4R, or M-H district 
or an alley abutting any of those districts. 

 

DISCUSSION The applicant is proposing to construct a townhouse building, to a 
height of 36 ft., containing 14 units on the subject .69-acre site. The 
existing lot is a narrow 100 ft. wide and 303 ft. deep parcel with no 
frontage to a street. The site will have access to Hayden Road from a 
30 ft. wide access easement through the adjacent lot to the east. 
  
The north and south property lines of the site abut Single-Family 
Residential (R1-7) districts that both have existing churches. The two 
R1-7 zoning districts to the south and north initiate the requirements 
for a 15 ft. yard requirement from this Multi-Family (R-5) district.  The 
applicant is seeking a 6 ft. yard (to the overhead balcony) on only the 
north property line in-lieu of the 15 ft. yard.  The two R1-7 zoning 
districts to the north and south also require a 15ft. wide landscape 
buffer from this Multi-Family (R-5) site. The applicant is seeking relief 
from the entire 15 ft. landscape buffer on the north and south property 
lines. The last request from the applicant is to build the structure to a 
maximum height of 36 ft. that is two stories above the allowed building 
height of one (1) story within fifty (50) feet of any R-1 district boundary 
line. Finally, the current use of the R1-7 properties to the north and 
south are mainly non-residential in nature that contains churches. The 
church property to the north is currently vacant specifically where it 
abuts this property. To the south, the church property has its access 
driveway and parking lot abutting the subject site. 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
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surroundings of the property at the above address:  
   

The applicant’s response to this question states, the property is 
one of the few remaining R-5 sites in south Scottsdale and the 
configuration of the lot requires a variance from the existing 
setbacks and landscape buffers. 
 
Staff analysis concludes that a special circumstance relates to the 
small configuration of the lot and the surrounding land uses of the 
site.  The principal land use of the two single family districts, north 
and south of the subject, exist church properties with no single 
family structures. Abutting the west property line of the subject site 
exist 30 ft. tall townhomes. On the properties north and south of 
the subject site, there are churches that have approximate heights 
equal to two story structures. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
In order to assure the economic feasibility of this development 
project on this site, the current building height and setback 
requirements must be altered to accommodate a project that is 
desirable in the market place. Denial of this variance would 
substantially diminish the owner’s property development rights.  
 
Staff analysis concludes that a small multi-family residential (R-5) 
zoned parcel located between two abutting single-family 
residential (R1-7) properties with church uses creates the special 
circumstance of this application. Requiring conformance to these 
requirements would substantially constrain the ability to develop 
the site. The three requested variances would allow the applicant 
to develop the site similar to other R-5 district properties with 
minimal impacts to single family districts. 
 

3.  That special circumstances were not created by the owner or 
applicant:  

 
It is understood that the present site configuration was subdivided 
before any development proposal was conceptualized by the 
applicant; therefore no special circumstances exist due to the 
applicant. 
 
The parcel size was determined with a lot split in 1989.  The 
applicant did not create the special circumstance that the two 
single family districts, in which the variances are requested, 
developed out as church uses and not single-family homes. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  
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Due to the site plan (including building placement) and its relative 
isolation from the structures located on the adjacent parcels, it is 
believed that the authorization of these variances will not be 
materially detrimental to persons residing or working in the vicinity, 
to adjacent property, to the neighborhood, or the public welfare in 
general. 
 
Staff analysis concludes that the project would be materially 
detrimental to persons residing in adjacent property if they had 
developed out as single family homes. 

 

STAFF CONTACT  
 
 
  
Bill Verschuren, Senior Planner 
Report Author 
Phone: 480-312-7734 
E-mail: bverschuren@ScottsdaleAZ.gov
 
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative 

2. Background Information 
3. Justification 
4. Context Aerial 
5. Aerial Close-up 
6. Zoning Map 
7. Proposed Site Plan 
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